IN THE_RESIDENT MAGISTRATE COURT_OF KINONDONI

AT KINONDONI

MISCELLANEOUS CRIMINAL APPLICATION NO. ‘Ib OF 2021

SAED AHMED KUBENEA i riineeiiiacaicnieccceteacnccmans - APPLICANT
VERSUS
DIRECTOR OF CRIMINAL INVESTIGATION......cccccavenaenenne. 1°T RESPONDENT
DIRECTOR OF PUBLIC PROSECUTION. .. evrvvvreevrvevcrvrerees . 2P RESPONDENT
PAUL CHRISTIAN MAKONDA .....ceeecactteatececeaeatesacencnnes 3"P RESPONDENT
CHAMBER SUMMONS

(Made Under section 99(1),(3), 128(2) and 392A (1) and (2) of Criminal Procedure Act Cap.
20 (R: E) 2019)

;Y
LET THE PARTIES CONCERNED m before Honomable’z[/L\F;n’):j E

Magistrate sitting in Chambers on the.. 2% T \y of...b._'.e.'.t.;.Zozl at 9.00 o’clock in the
forenoon or soon thereafter when the Applicant can be heard on an application for the following
orders:

I That the Honourable Court be pleased to allow the applicant to institute private Criminal

prosecution against the 3" Respondent.

N

application as formal charge and complaint against the 3rd Respondent.
3. Any other relief that this Honorable Court will deem fit and proper to grant.

This application is supported by the affidavit of Saed Ahmed Kubenea appended herewith

together with other grounds 1o be adduced and argued during the hearing of this application.
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DRAWN AND FILED BY:

HEKIMA MWASIPU, (ADVOCATE),
MATWIGA LAW CHAMB

IBACON HOUSE , IXUN
KINONDONI MANYANYA.

BOX 31191,

Mob: 071794662/0759502009

DAR ES SALAAM.

TO BE SERVED UPON:

1. DIRECTOR OF PUBLIC PROSECUTION.
BOX 1733

DAR ES SALAAM.

2. DIRECTOR OF CRIMINAL, INVESTIGATION

BOX 961

DAR ES SALAAM.

PAUL CHRISTIAN MAKONDA(3R? RESPONDENT)

BOX

DARES SALAAM

REGISTRY OFFICER
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REGISTRY OFFICER

DRAWN AND FILED BY:

HEKIMA MWASIPU, (ADVOGCATE),
MATWIGA LAW CHAMB

IBACON HOUSE, IKUN
KINONDONI MANYANYA.

BOX 31191,

Mob: 0717946620759502009

DARES SALAAM.

TO BE SERVED UPON:

1. DIRECTOR OF PUBLIC PROSECUTION.
BOX 1733

DARES SALAAM.

2. DIRECTOR OF CRIMINAL INVESTIGATION

BOX 961
DARES SALAAM.

3. PAUL CHRISTIAN MAKONDA(3"” RESPONDENT)

BOX
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IN THE RESIDENT MAGISTRATE COURT OF KINONDONI

AT KINONDONI

MISCELLANEOUS CRIMINAL APPLICATION NO......... OF 2021

SAED AHMED KUBENEA ...ceoassueesssssnasssssamssessassssssnessasassassmmensse APPLICANT
VERSUS
DIRECTOR OF CRIMINAL INVESTIGATION........cccceecmeneenas 15T RESPONDENT
DIRECTOR OF PUBLIC PROSECUTION.....oocoeeveeeeereeververeeees .-2"° RESPONDENT
PAUL CHRISTIAN MAKONDA ..cccetteeesremseacessssnsaseeessssssssanes 3R? RESPONDENT
AFFIDAVIT

[, SAED AHMED KUBENEA an adult Muslim and resident of Dar es salaam do hereby
solemnly affirm and state as follows: -

1.

.(‘”

That, 1 am the Resident of Dar es Salaam and the Applicant in this matter, thus,

conversant with the facts of this affidavit which I am about to depose hereunder as I do.

That, the first Respondent is the Director of Criminal investigation whose office is
established under provisions of the Police and Auxiliary Police Service (Police

General Orders) Order, time whose duties are to investigate all criminal offences in
accordance with the law.

That, the Second Respondent is the Director of Public Prosecution whose office is
established by the Constitution and statute as well established for the purposes of

controlling all public prosecution in Tanzania.

That, the third Respondent is the ordinary citizen of united Republic of Tanzania

s i th _ 3
wever, before 15" July 2020, he served as the Regional Commissioner of the Dar es
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Salaam Region and District Commissioner for Kinondoni District during the 57 Ph

"His Excellency Y agufuli.
Government under rule of His Excellency, Late Dr. John Pombe Mag

That. the 3™ Respondent during his tenure as the Regional Commissioner of Dar es
Salaam criminally, tortuously and violently trespassed in the Clouds Media Studio
Building . that is building that houses Clouds Television and Radio stations on the
night of 17" March 2017 at 3.40 when the scene of SHILAWADU was being broadcast
where the event culminated into the public outery in soctal media including but not

limited to Whatsap, Instagram, tweeter, Jamiiforums and facebook.

That, the information collected from social media as averred in paragraphs 5
immediately herciabove that the 3™ Respondent was accompanied with unknown armed
men in police uniform who were more than five and demanded airing of video clip

discrediting local pastor namely Bishop Josephat Gwajima.

That, following the public outery in social media regarding the  event of 172 March
2017 by 3" Respondent, the then Minister of Information, Culture, Arts and sports,
Mr. Nape Moses Nauye made official visit to Clouds Media Group the Office located at
Mikocheni to gather information regarding the invasion of the said Studio thereby the
said Minister received the full account of the said incident of armed attack carried out by

3™ Respondent and armed unknown men in uniform from the leadership of the said
Clouds Media Group.

That, consequently. the Minister formed the probe Committee to investigate the matter
with a view 10 establish with accuracy what transpired in the night of 17® March 2017 at

Clouds Media Group the Studio thereby the Probe Committee was formed on 20" March
2017 three days afier the event.

That, the Probe Committee constituted by stakeholders of the Journalism industry

mamely Dr. Hasan Abas, (Director of Information by then

and spokes
. spokesperson of the

alile as Secretary of the probe
aper, Jesse Kwayu from the Guardian

as Chairman of the Committee, Dedatus B

Committee and Chief cditor of Jamuhuri Newsp
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10.

11.

14.

i ia as Director
newspaper (Chief Editor) as Member), Neng’ida Johanes from Upendo Media as

as Member and Mabel Masasi from TCRA as Member.

That the Probe Committec was given terms of reference and such terms of reference,

d
among others included the following; (1) to establish as to whether the 3™ Respondent
violently trespassed into Clouds Media Studio in company of armed men, (2)‘collf’,ct
information from Clouds Media Group and from 3™ Respondent personally and (3) give

That, the probe Committee, invited the 3™ respondent to the committee but beside of the
great efforts which were made by the committee proved futile, the 3™ respondent did give
ahmmmammmﬂmmmm%ﬁwp{mdcdwﬁhmwsﬁgaﬁm“ﬁloﬁmm
stakeholders as averred in paragraph 9 herein.

That, after investigation, the Probe Committee Report revealed that on 17 March 2017
2 4.30 pm that 3 Respondent violemtly trespassed into Clouds Media Studio together
with armed men with his private Car with registration No. T553BFH and the guests
register of Clouds Media group of 17" March 2017 and CCTV Camera footage which are
on “UTUBE” channel till to date shows that 3* Respondent invaded the Clouds Media
Studio purposely for commanding the hosts of SHILAWADU broadcasters to air the
information in Video Clip regarding on Grace Athuman who was believed fiancée of
Bishop Gwajima. 3 Respondent after discovering that the Said SHILAWADU host will

not broadcast that scene he decide to storm the Studio to Command them for hr purpose
of airing the said clip.

Annexed and marked “MATWIGA 1 is a copy of the Said report and leave of this
Coaurt is craved for the same to form part of this affidavit.

That, the act of 3" Respondent to storm into the Clouds Media studio amount not only to
abusive of power but also criminal offence.

That, the 1 i i imi
t, the 1™ Respondent being the in charge of criminal I mvestigation beside of the

recommendation made by the probe Committee, public outcry in social media, CCTV
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16.

17.

18.

i N e tabon anv initintives ti . i ing charging
footage of * U TUBE™ he has never taken any initiatives till to date including charging

the 3™ Respondent on the act of storming Clouds studios.

That, 1 Respondent’s iresponsibility and silence in taking relevant measures including

prosecuting the 3™ Respondent has resulted into a public outcry regarding to the acts of

the 3™ Respondent to make invasion in Cloud media Studio.

That, I have charged the 3™ Respondent of two Counts which constitutes criminal

offences.
Annexed and marked MATWIGA 2 is a copy of the charge sheet and lecave of this
Court is craved for the same to form part of this affidavit.

That, the offences of which stands to be charged as annexed herein falls within the

Jjurisdiction of this Court.

That, it is just and equitable that the prayer on Chamber summons be granted in order to

enable the Applicant to prosecute 2™ respondent herein.

Dated at Dar es Salaam this &O(ﬁjday 0f.MN....2021.

DEPONENT

VERIFICATION

I, SAED AHMED KUBENEA , being the Applicant herein state that what is stated in
paragraphs 1, 2, 3, 4, 5,6, 7,89, 12,13, 14, 15, 17 and 18 are true to the best of my own
knowledge and understanding and information in paragraphs 10, and 11 are the information
supplied to me by Deodatus Balile the Secretary of Probe Committee which [ believe to be true

and information in paragraph 16 are information supplied to me by my Advocate Hekima
Mwasipu of Matwiga Law Chamber which also I believe to be true.
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Verified at Dar es Salaam this ‘2 eeedayofl ol cisms v LOZE

Sworn at Dar es Salaam by the said

DAED AHMED KUBENEA who is \%
Known to me personally/identified to me by >

ORI | (- httcrbe{i\n/gknown to DEPONENT
2021. _/

BEFORE ME:- =
Aamelj—gbﬁéré/yr” ‘

~

CHER)
Qualification: COMMISSIONER FOR G4

Presented for filing thlsa?’\pday ofl( PR | 7.4 |

REGISTRY OFFICER

DRAWN AND FILED BY:
HEKIMA MWASIPU, (ADVOZJAJTE)
MATWIGA LAW CHAMBE
IBACON HOUSE , IKUNGI ST
KINONDONI MANYANYA.
BOX 31191,

Mob: 071794662/0759502009

’

DARES SALAAM.
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TO BE SERVED UPON:

I. DIRECTOR OF PUBLIC PROSECUTION.
BOX 1733
DAR ES SALAAM.

‘I\J

DIRECTOR OF CRIMINAL INVESTIGATION
BOX 951
DARES SALAAM.

3. PAUL CHRISTIAN MAKONDA(3*® RESPONDENT )
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CRIMINAL CASE NO...... .. ..oovvooo, OF 2021

SAED AHMED KUBENEA
VA
PAUL CHRISTIAN MAKONDA.

CHARGE SHEET
1. COUNT
STATEMENT OF OFFENCE
ABUSE OF OFFICE: Contrary to Section 96 of the Penal Code (R: E2019)
PARTICULARS OF OFFENCE
CHRISTIAN PAUL MAKONDA being the Regional Commissioner of Dar Es Salaam
on 17™ March 2017 around 9.40pm at the Clouds Media Studio, Mikochen being
employed in the public service, in abuse of the authority of his office did
stormed fo the Studio with other five people not in Court being amed and
forced broadcaster who were in studio to air the scene of one Grace Athman

believed to be the fiancée of one Bishop Gwajima  which is prejudicial to the

rights of Cloud media group.

2. COUNT
STATEMENT OF OFFENCE
INTERFERENCE OF TANSMISSION OF ELECTRONIC COMMUNICATION Contrary to
Section 123(1) of Electronic and Postal Communication Act No. 3 of 2010.

Scanned with CamScanner



PARTICULARS OF OFFENCE
CHRISTIAN PAUL MAKONDA on 17 MARCH 2017 at Clouds media Studio about
.40 pm without probable cause interfered wilh the fransmission of the scene of

SHILAWADU which was to be broadcasted on the same day of 17™ March 2017.

20 ﬁj ......... day of N W 2021.

Dated at Dar es Salaam this ...... & eenneeeeeday of Ll

SAED AH BENEA
5% 2/

PRIVATE PROSECUTOR.
DRAWN AND FILED BY:
HEKIMA MWASIPU, (AD
MATWIGA LAW CH
IBACON HOUSE, IKUN
KINONDONI MANYAN
BOX 31191,
Mob: 071794662/0759502009

DAR ES SALAAM,

TO BE SERVED UPON:

1. DIRECTOR OF PUBLIC PROSECUTION.
BOX 1733
DAR ES SALAAM.

2. DIRECTOR OF CRIMINAL INVESTIGATION

BOX 961
DAR ES SALAAM.

3. PAUL CHRISTIAN MAKONDA(3R° RESPONDENT
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2. WAJUMBE WA KAMATH

2 1 Dt Hassan Abbas:, MHumann:i\h\n‘i‘ﬁl”lﬁi A enymty,
2 2 0a Decdatus Balle, Mharie 1ALendap, baminuti vatibu,

7 31 8a iesse Ewayt, Mhanr) Bauy, The Guarduan LT0 rumbe,

2 4 6.0 Neng'ida lahanes, Keurugenn, Upeado Media Mumbie] na
2 5 B Makel Masas, Bamlaka ya Mawasihano (TCRA] tjurmbe.

3. HADIDU ZA REIEA:

¥amat dige wa had:du 24 rejea Bluataro katka huluatiha biichotokea.
4 Futhibitisha swapo tukio hlitokea au la,
b ¥ukusanya taanfa kutoka Clouts na hth Miuu wa Mkog, Paul fakonda,
¢ Puloamapendeke?o na Natua Id kuchukua

4. MBINU ZA KUKUSANYA TAARIFA:

4.1 Mahojiano:

Kamats htumia $aa kadnaa kat ya Mach 20 na Machi 21, 2017 kufanya matopana na
jarnia ya walanyakazl ra wiongoul 14 wa kituo cha Clouds Media ambao kwa namne
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